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THE STATE OF TEXAS

COUNTY OF GREGG

DECLARATION

. WHEREAS, the Yowell.Group, Inc. has conveyed all that real property, including
the land, all improvements and structures thereon, and all easements, rights-of-way, and
appurtenances belonging thereto, located in Gregg County, Texas and known as
Hollybrook Coves {(hereinafter sometimes referred to as “Hollybrook Coves” and
sometimes referred to as “development”) and more particularly described by Exhibit
attached. The Hollybrook Coves Homeowners' Association, a Texas Corporation does
hereby accept the following covenants, conditions and restrictions adopted and imposed
by Yowell Group, Inc., a Texas corporation (hereinafter sometimes referred to as
"Declarant”, and sometimes referred to as "Developer") and as amended.

WHEREAS, it is Declarant's intention to impose on Hollybrook Coves- mutually
beneficial easements, covenants, conditions and restrictions, for the benefit of all owners
of individual Lots and/or Residential Units in Hollybrook Coves.

NOW, THEREFORE, Declarant hereby declares that Hollybrook Coves is held
and shall be held, conveyed, hypothecated, encumbered, leased, rented, used,
occupied, and improved subject to the following easements, covenants, and restrictions,
all of which are declared and agreed to be in furtherance of a plan for the improvement
of said Development and the division thereof into individual lots with individual residential
housing thereon, and all of which are established and agreed on for the purpose of
enhancing and perfecting the value, desirability, and attractiveness of Hollybrook Coves
and every part thereof. All of the easements, covenants; conditions, and restrictions
shall run with the real property and shall be binding on all parties having or acquiring any
right, title or interest therein or any part thereof, and shall be for the benefit of each
Owner of a Lot and/or Residential Unit in Hollybrook Coves or any interest therein and

shall inure to the benefit of and be binding- on each successor in interest of the owners
thereof.
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' ARTICLE 1
DEFINITIONS

Association

1.01. "Association" shall mean Hollybrook Coves Homeowners’ Association, a Texas
Corportation organized under the Texas Non-Profit Corporation Act for the management
of Hollybrook Coves, the membership of which consists of the Owners of individual Lots

and/or Residential Units in Hollybrook Coves. Sald Homeowner's Association shall be
created

Board

' '1.02. "Board" shall -mean the Board of Directors of Hollybrook Coves
Homeowners' Association. :

v

oo- .- Common Areas

" 1.03. "Common Areas" shall mean all portions of Hollybrook Coves other than the
Lots and/or Residential Units, including such areas designated on Exhibit "A™ attached

i hereto and |nc0rporated hereln by reference and’ any additional areas later deS|gnated
as such. - _ A e e

: Declafant.

1 04 "Declarant" or "Developer" shall mean Yowell Group, Inc., its successors
and aSSIgns ’ .

Declaration

1.05. "Declaration" shall mean the within Declaratlon of Covenants Conditions
and Restnctlons for Hollybrook Coves

Homeow‘ne; f
1.06. "_Ho:meowner" or ".Owh_ef' shall 'mean:.any ,pereon, firm, ‘corporation, .
partnership, association, trust, or other legal entity, or any combination thereof,-who or
which owns a Lot and/or Residential Unit in Hollybrook Coves .

Lot

1.07.. "Lot" shall mean each of the Lets created by a plat, covering all 6r any
portion of the land included as a part of Hollybrook Coves.

Mortgagee
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1.08. "Mortgagee" shall mean a person or entity which holds a mortgage on a Lot
and/or -Residential Unit in Hollybrook Coves as security for repayment of a loan.

‘Plat .

1.09. 'Plat" shall mean any recorded plat of Hollybrook Coves covering any
portion of the land, it being contemplated that the Developer will be filing several plats by
Units or Phases as the land is developed.

Residential Unit

1.10. "Residential Uﬁit" shall mean a residence constructed or to be construc{ed
on a Lot or Lots. :

Hollybrook Coves
BRAS "Hollybrook Coves" or "'Development"_shéll mean the entire parcel or real
property described in Exhibit "A™ attached hereto, including the land, all improvements
and structures thereon, and all easements, rights-of-way, and appurtenances thereto,

which is divided or to be divided into individual Lots owned by individual owners and
operated as a part of Hollybrook Coves. v ' '

ARTICLE 2
THE PROPERTY

Property Subject to Declaration

2.01. All the real.property described in Exhibit "A" hereto including the land, all
improvements and structures thereon and all easements, rights-of-way and
_appurtenances belon‘ging thereto, shall be subject to this Declaration.

Exclusive Ownership and Possession

2.02. Each owner shall be entitled to the exclusive ownership and possession of
his Lot and/or his individual Residential Unit. Any Lot and/or Residential Unit may be
jointly or commonly owned by more than one person.

Common Areas

2.03. The Common Areas described in Exhibit "A" attached hereto shall be under
the exclusive management and control of Hollybrook Coves Homeowners' Association
subject to the Interim Management provisions as provided for in Paragraph 3.06.
Declarant and Developer, Yowell Group, Inc. will retain title to all Common Areas unti
such time as these areas are deeded to the Association in accordance with the Interim
Management provisions in Section 3.06. Each Owner is granted a nonexclusive
easement covering the use of the Common Areas in accordance with the purpose for
which they are intended, without hindering or encroaching on the lawful rights of the
other Owners.
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- | .Partitien bf Commoh Neas .

2.04. The Common Areas, shall remain undivided and shall not be the object of
an action for partition or division of the ownership so long as the property remains a part
of the Hollybrook Coves. In any event, all mortgages must be paid prior to the bringing
of an action for partition and the written consent of all Mortgagees must be obtained prior
to the bnngmg of an action for pamtlon

ARTICLE 3
ASSOCIATION MANAGEMENT AND CONTROL,

Homeowners' Association

3.01. The Homeowners' Association, organized as a nonprofit corporation under
the Texas Non-Profit Corporation Act, operating under the name of Hollybrook Coves
Homeowners' Association, is charged with the duties and vested with the powers

prescribed by law and set forth herein and in its Articles of Incorporation and Bylaws.

Membership

each Lot and/or Residential Unit in Hollybrook Coves. On the transfer of title to any Lot

and/or Residential Unit, the membership of the transferor automatlcally ceases.and each
new Owner immediately becomes a member

Voting nghts

A 3 03 Votmg shall be based on the ownershlp of a Lot and/or Residential Unit.
" The Owner of each Lot is entitled to one (1) vote .of the total votes allocated-to the
Association. In addition to the one vote per Lot each Owner is entitled to an additional
one (1) vote for any Residential Unit or part thereof built on an individual Lot.

Membership Meetmgs =

3.04. Meetmgs of the members shall be called held and conducted in
accordance with the requirements and procedures set forth in the Bylaws.

General Powere and Authority

3.05. The Association, upon incorporation according to the laws .of the State of
Texas, shall have all the powers-of a nonprofit corporatlon established under Texas law,
subject only to the limitations contained in this Declaration and in the other Governing
Instruments.  The Association, subject to the Interim Management provisions as
provided “for in" Paragraph 3.06; may perform- all-acts: which may-be necessary for;-or
incidental to, the performance of the obligations and duties imposed by this Declaration

and the other Governing Instruments.. The powers of the Assocxatxon shall mclude but
are not limited to, the following:
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, (a) The power to establish, fix, and levy assessments against the
Owners in accordance with the procedures set forth in.Article 4 of this Declaration and
subject to the limitations therein

- (b) The power to adopt reasonable operating rules and regulations
governing the use of the Common Areas and the facilities, if any, located thereon, as
- well as the use of any other Association property. o

()  The right to institute and maintain actions for damages.or to
restrain any actual or threatened breach of any of the provisions of the Governing

Instruments either in its own.name and on its own behalf or on behalf of any consenting
Owner. ) :

i {d) The right to discipline members for violation of any provisions of
the Governing Instruments by suspension of the violator's voting rights, privileges for use

of the Common Areas, or by imposition of monetary penalties, subject to the following
limitations: :

A i The accused member must be given an opportunity to be
~ heard with respect to the alleged violation. )

i Any suspension of privileges and/or imposition of monetary
penalties shall be reasonably related to the member's violation.

(e)  The power to delegate its authority, duties, and responsibilities,
through the Board of Directors, to such committees, officers, employees, or agents as
are permitted to be retained under the Governing Instruments.

H) The right through its agents or employees, to enter any lot when
necessary in connection with any maintenance, landscaping, or construction for which
the Association is responsible. Such entry shall be made with as little inconvenience to

~ the Owner as is practicable, and any damage caused thereby shall be repaired by the
Association at its own expense. ' '

(9) Homeowners Association shall own and be responsible for
maintaining all Homeowners Associatior!/Common Areas.

Interim Management

3.06. The Developer and Declarant, Yowell Group, Inc., will have exclusive
- management and control over Hollybrook Coves until such time as Forty-two (42) lots
out of the total of Fifty-five (55) lots in Phase | are owned and occupied by Owners of
completed Residential Units in Hollybrook Coves . and/or until Seventy-Five (75%)
percent of the lots in Phase Il, Phase I, and possibly Phase IV are owned and occupied
by the Owners of completed Residential Units in Hollybrook Coves . When Forty-two
(42) lots out of Fifty-five (55) lots in Phase | are so owned and occupied, Developer will
deed to the Association all those Common Areas in Phase | as described on Exhibit "A"
and the Association will assume management and control of the Common Areas and
occupied Lots and/or Residential Units in Hollybrook Coves ~Phase I.
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During this Interim Management period Declarant will collect the Regular Monthly
Assessment of One Hundred dollars ($100.00) per month due from each Lot owner.

Declarant will supervise the total yard care due each Lot during this Interim Management
penod

Additionally, during the Interim Management period, the Association will set up its
initial organization including incorporation under the non-profit corporation laws of Texas,
filing of its Articles of Incorporation, and drafting its Bylaws. The Association will
establish its complete management structure including Board of Directors, Officers, and
various committees as designated by the Association under its Bylaws. However, the
Association as established will serve only as an advisory committee to Declarant during
the Interim Management period. Declarant will endeavor to cooperate with the
Association. to accomplish any request presented during this Interim Managément

period, however, Declarant will in no way be bound by the vote of the Association
membership.

At such time as Developer commences the development of Hollybrook Coves

Phase I, Developer will again serve as the Interim Manager for the properties in that
phase subject to the conditions and provisions as expressed above. When 75% of the
Lots in Phase 1l are so owned and occupied, Developer will deed to the Association all
those Common Areas in Phase |l as described on Exhibit "A" and the Association will

s e - ———@$SUmMe-—management—and_control_of the Common Areas and_occupied | ots and/or

Residential Units in Hollybrook Coves -Phase I, and Phase i, and maybe Phase V.

ARTICLE 4
Covenant to Pay

4.01. Each owner by acceptance of the deed to such Owner's Lot is deemed to
covenant and agree to pay to the Association the Regular and Special Assessments
levied pursuant to the provisions of this Declaration. All monies collected shall be put
into a Management Fund to be used to defray expenses attributable to the ownership,
operation, and maintenance of Common Areas by the Association. The Owner may not

waive or otherwise escape liability for these assessments by nonuse of the Common
Areas or by abandonment of stich Owner's Lot.

Assessments

4.02. Regular and Special Assessments shall be made in accordance with the
following:

‘ Regular Monthly Assessments

: (a) =~ Effective as of January-1, 2016, the Regular Monthly Assessment
levied by Hollybrook Coves Homeowners' Association shall be One Hundred -
Dollars ($100.00) per month for each Lot owned which is a total annual assessment
of Twelve Hundred and No/100 Dollars ($1,200.00) for each Lot owned. Said annual
assessment may be increased each year not more than fifteen per cent (15%) above

the maximum assessment for previous year without a vote of the members. The
maximum annual
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assessment may be increased above fifteen per cent (15%) by the vote or written
consent of a majority of the members of the Association. The Board of Directors of
Hollybrook Coves Homeowners' Association may affix the annual assessment at an
amount not in excess of the maximum.

(b)  Any person who is non-family and who occupies or leases the Owner's residence,
Owner will pay 1.5 times tpe monthly dues for a total monthly assessment per month. It
is. the owners responsibi'lity to notify the Association within thirty (30) days of said
occupancy. Lease of any property in the neighborhood shall have a line in it for the
renter to sign saying that| they have read and agree to abide by the Bylaws and the
Declaration of Covenants, Conditions, and Restrictions of Hollybrook Coves.

Special Assessments

(c) In additon to the annual assessments authorized above,
Hollybrook Coves Homeowners' Association may levy in any assessment year, a Special
Assessment applicable to that year only, for the purpose of defraying in whole or in part,
the cost of any construction, reconstruction, repair or replacement of a capital
improvement on the common anjea, including fixtures and personal property related

thereto. Any such assessment must be approved by two-thirds (2/3rds) vote of the
members of the Association. -

Notice and Quorum

4.03. Notice and a quorum are required for action authorized under Sections
4.02 (a) and/or (b). Written notice of any meeting called for the purpose of taking any
action authorized by Sections 4.02 (a) and/or (b) shall be sent to all members not less
than seven (7) days nor more than fifteen (15) days in advance of such meeting. In the
event that the proposed action. is favored by a majority of the votes cast at such meeting,
but less than the requisite majority of the total membership of the Association, said
action shall be conditionally passed. If within thirty (30) days the members of the
Association meet with a quorum and sufficient votes are obtained opposing the
conditional action then such conditional action will be revoked and said increase in the
Regular and/or Special Assessments will be void. If the necessary opposition vote is not
obtained the conditional resolution will be final and the Regular and/or Special
Assessment will be effective as of the date of the conditional vote.

Commencement of Assessments

4.04. Regular Assessments shall commence for each Lot in Hollybrook Coves on
the first day of the next month following the date of closing on the sale of that Lot and

both Regular Monthly and Special Assessments will be fixed at the same rate for each
individual Lot. '

Liability for Assessments

4.05. Each Regular Monthly Assessment and each Special Assessment shall be
a separate, distinct, and personal debt and obligation of the individual Owner against
whom the same are assessed. The amount of any assessment not paid when due shall
be deemed to be delinquent. ‘
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Remedles for Nonpayment of Assessments

4.06. Any assessment not paid and received within ten (10) days of the date
when it is due and payable shall be deemed delinquent, and, without notice, shall accrue-
a late charge for additional collection cost to be set by the Board; provided, however,
such charges shall be made only to the extent legally permissible. Such delinquent
payment shall also, at the Board's.option, bear interest at the rate of ten per cent (10%)
per annum from the-date originally due until paid. If any such amount shall remain
unpaid longer than fifteen days past the date when it is due and payable, at the Board's
election, the assessments due from the delinquent Owner for the next twelve (12)
months may be accelerated, and thereby become at once due and payable, and from
the fifteenth (15th) day of such month until paid shall bear interest at the rate of ten per
cent (10%) per annum. If, after the assessment for the next twelve (12) months has
been accelerated by the Board, satisfactory payment of the assessment and: accrued
interest are paid, then the Board may allow such charge.to again be paid on a monthly
basis. In order to secure payment of any Regular or Special Assessment, a vendor's lien
and superior title to each Lot and/or Residential Unit constructed thereon shall be and is_
hereby reserved ‘and granted to the Association, which lien may be foreclosed either
through appropriate judicial proceedings by the Association or by public sale without
judicial proceedings. Each Owner, by accepting conveyance -of a Lot, together with any
improvements situated thereon, irrevocably grants to the-Association a power of sale so

- that-the-lien-securing-payment.of the unpaid sums required to be paid by this Declaration

may be foreclosed at public sale without judicial proceedings in the manner permitted by
law .in the State of Texas for mortgagees foreclosing under a Deed of Trust. The
vendor's lien and superior title herein reserved shall be subordinate in all respects to any
mortgage. In addition to foreclosing the lien hereby retained, in the event of nonpayment
of any ‘Owner of such Owners' Regular or Special Assessments, the Association may,
acting through the Board, upon ten (10) days' prior written notice thereof to such
nonpaying Owner, and in addition to all other rights and remedies available at law or
otherwise, upon ten (10) days written notice, purchase from such nonpaying Owner (and
for this purpose each Owner hereby grants to the Association an option to so purchase)
such nonpaying Owner's Lot and/or Residential Unit thereon at a purchase price equal to
the price at which such Owner originally purchased same, less the amount of the unpaid
portion of the assessments given rise to such option and less the balance of any debt
secured by any mortgage encumbering the subject Lot and/or Residential Unit (said

option- being expressly subordinate to any mortgage on such nonpaylng Ownel‘s Lot
and/or Residential Umt)

Payment of Assessments on Conveyance of Lot
4.07. On the sale or con\)eyance of a Lot, all unpaid assessments against an

Owner for his share in the expenses to which Paragraph 4.02 refers shall first be paid

.out of the sale price or by the purchaser at closing in preference over any other
assessments or charges of whatever nature, except the following:

(a) - Assessments, liens, and charges in favor of the state and any
political subdivision thereof for taxes past due and unpaid on the Lot and/or Residence.

(b) Amount due under mortgage instruments duly recorded.
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4.08 Owner shall be assessed a transfer fee in the amount of $100.00 upon the
sale or conveyance of his or her Lot or Residential Unit at closing. ' o

| " _ARTICLES: - .. . .
S Restrict_if)ns on Use
5.01. Hollybrook Coves shall be bcCupied and used only as 'fdl]owéi' ’

‘(@) -Each Lot shall be used fora Residential Unit for a single family

and for no-other purpose, and the minimum living area for each individual dwelling shall
be at least 1,500 square feet. o - I

. - (b) Al plans and specifications for initial. Residential Units in each

Phase .must be approved by the Architectural committee, prior to..beginning initial

construction on an individual Lot in order to insure the continuity and architectural

integrity of Hollybrook Coves. S S e
' ' ¢) . No storage buildings, workshops, sheds, ¢hild's playhouses, or

similar structures can be built or later added without the express written approval of

Declarant during the Interim Management period, and thereafter the Association. '

(d  No basketball géals can be erected or por_table goals placed in the
front of the residence that may be visible from the front of the residence.

(e) No overnight parking of trailers, boats, motor homes, or similar
vehicles are permitted in Hollybrook Coves. No consistent parking on the street. No
parking around the mailbox areas. |If parking becomes a hazard and/or impedes

emergency vehicles or neighborhood roadways, cars must be parked in resident
driveways. :

, | t) All driveways are to be concrete or comparable hard surface
‘but under no circumstances shall they consist of only dirt or asphaltt.

(9) No railroad ties for purposes of landscaping are permitted in the
front yard of a Residential Unit. : ‘

(h) The entire yard of each Residential Unit must be appropriately
landscaped, including sprinkler system, concrete walkway at the front of the Lot, in
accordance with the plat of Hollybrook Coves Subdivision, and a six-foot wood privacy
fence joining each Residential Unit near the rear corners. All rear yards must be
enclosed with a wrought iron fence or a six-foot/eight-foot privacy fence compatible with
existing privacy fences and constructed with material of maximum durability to withstand
weather damage. The Architectural committee must approve any fence color other than
natural. Privacy fences and landscaping must be maintained in a continuous manner to
be functional and attractive. In the event the Association deems it necessary to perform
essential repairs or maintenance, they can require appropriate payment from the Owner.

(i) Each individual Owner is responsible for the exterior appearance
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of his individual Residential Unit and must. avoid unsightly colors when repainting.
Future changes in color must blend with the typical residences in Hollybrook Coves and
be approved by the Architectural committee. In the event an Owner fails to maintain the
exterior of the Residential Unit in the condition typical to those around it, the Association
has a right to hire the' work done and requrre payment from the Owner.

(j) OnIy dogs cats and typrcal house pets will be allowed W|th a
maximum of three animals. (Domestic pets only, no coops.) Residents must police the
animal’'s waste outside their own yard. All pets must at all times be contained within the
fenced area of the Residential Unit and if outside the individual fenced enclosure must
be on a leash and in control at all times.

- (k)' ' No home busmesses that have employees or client trafﬁc may ‘be
operated from or out of any Residential Unit or any Common Areas No advertisement

may refer to a residence for the purpose other than for sale or lease. This section will not
apply to those actlvrtles under (s). :

(l) No srgn of any kmd shall be dlsplayed to pubhc vnew on the Lot g
or the Common Areas without the prior written consent of ‘the: Declarant during the
Interim Management period and thereafter the Association, except customary name and
address -signs and lawn signs. not more than t‘ve square feet in size advertlsmg a

nrnnorhl for calo or-rent-
Hl V\J

~ (m) . Garbage cans-and recycle.bins. must be. placed completely out of
S|ght to the street at all times, except on collection days

(n) Garage doors should remarn closed unless in use.

(o) " No garage sales may be held in the’ nenghborhood except those
set on specific dates and times by the Director of Membership Activities. There Wl” be
two annual garage sale dates: one in the spring and one in the fall

{p) No noxious or offensive actlvrty shall be carried on in any
Resndentral Unit or in the Common Areas, nor shall anythmg be done thereln whlch may

" be or become an annoyance or nuisance to the other Owners

(q) No Owner shall use or permit such owners Resrdentlal Un|t or
any Common Areas to be used for any purpose which would (l) void or increase the cost
of any insurance in force with respect to the Development, or (ii) make it unreasonably
difficult to obtain any insurance required by this Declaration, or (i) constitute a public or
private nuisance, which determination may be made by the Board in it§ sole discretion,

- or (iv) constitute a violation of any applicable law, ordinance, rule or regulation, or (v)

unreasonably interfere with the use and occupancy of the’ Development by the other
owners as determmed by the Board in rts sole dlscretron

() - Owner shall at all'times observe and comply with the Declaration
of Covenants Condmons and Restnctlons and any amendments to it.

(s) Specrﬂcally exempted from the provrsrons of this section are
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activities of the Developer carried out in the regular pursuit of construction, maintenance
and sales within the Development, which exemption shall end when all development
activity including sales are completed. Such exemption includes but is not limited to
maintaining Lots as model homes, placing advertising signs on project property, and
generally making such use of Hollybrook Coves’' Lots and Common Areas as is
necessary to carry on construction, maintenance, and sales activities.

Maintenance

5.02. Each Owner wnll enJoy yard care conSIStlng of mowing, edglng and blowing
year round by the person or persons hired by the Association and paid out of the .
Regutar Monthly Assessments. The Association will also insure that the Common Areas

and greenbelts are properly maintained. Except for those portions which the Association
is required to maintain or repair, each Owner should at his sole cost and expense,

maintain and repair his Lot and/or Residential Unit, including the sidewalk at the front of

the Lot in accordance with the Plat of Hollybrook Coves Subdivision, and keeping the
same in good condition and repair.

Damage Llabllity

- 5.03. Each Owner shall be liable to the Association for all damage to the
Common Areas or other Association property that is sustained by reason of the
negligence or willful misconduct of that Owner, his family, guests, or tenants.

Easements

5.04. The following exclusive and nonexclusive easements pertain to Hollybrook
Coves as follows:

(@) © The Development and Lots shall be subject to an easement in
favor of the Owners for minor encroachments created by construction, settling, rising or
other movement of the Residential Units, and any encroachment resulting from the
overhang or overlap of roofs and gutters.

(b) A non-exclusive easement is hereby granted to each Owner in

and to the Development for the purposes of access to and the maintenance and repair of
each such Owner's Residential Unit, and if an Owner (including Developer) of any Lot
must, in order to make reasonable repairs or improvements to such Lot and/or
Residential Unit thereon, enter or cross the Common Areas or another Lot, such Owner
shall have the right and an easement to do so, provided that such Owner shall use the
most direct, feasible route in entering and crossing over such area and shall restore the
surface so entered or crossed to its original condition at his own expense.

(c) A non-exclusive easement is hereby granted to each Owner in
and to the Common Areas for each such Owner's use and enjoyment of the Common
Areas, such easement being subject to the Declaration of Covenants, Conditions and
Restrictions and any amendments adopted, from time to time, by the Association.

~(d) ~ A non-exclusive easement is hereby granted to the Association in
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and .lo the Developmenl for' the purpouses' of providing .and, maintaining .utility'servic';es

(including without limitation electricity, gas, water, sanitary sewer, storm sewer,

telephone, and television antenna) to the Residential Units and the Common Areas. The
Association shall have the right to assign, from time to time, such easement on a non-
exclusive basis to Owners or others for the purposes of providing and maintaining utility
services to any such Owner's Residential Unit.-

(e) Developer, so long as' Developer owns any Lots, and the
Association shall have the right and are hereby granted a non-exclusive easement to
use the Common Areas and any Lot or portion thereof as may be needed for repair,
maintenance, or“construction on such Lot or the Common Areas."

) Drarnage Easement Each Lot Owner covenants to provnde
such easements for drainage and water flow as the contours of the land and the
arrangement of burldlngs by Developer thereon requrres '

(@) Blanket Easement An easement shall exist in favor of Developer
and the Association over the Lots and the Common Areas for the construction of a
common cable television system, a common sprinkler system, or any other item for the
common benefit of the Lot'Owners. An easement shall also exist for the purposes of
repair and maintenance of any item so constructed.. An entry upon any Lot or the

: -Cemmen~Areas—te—effeetuate—the—foregerng—pumose&shaanoLbedeemedﬁ_trespas&_ S

Each Lot Owner, by his acceptance of a deed to a Lot, agrees to subject any Lot owned
by him to-these- easements; and covenants-notto. damage. or destroy any-portion. of an'.
item so constructed and shall hold the Association ‘and/or Developer harmless for the

cost of repairing or replacing any portion damaged or destroyed by such Lot owner, his
family, or his guests and invitees.

(h) Developer reserves for the use and beneflt of the Assocratlon a
perpetual easement of reasonable dlmenswn as shown on Exhibit "A" for the purpose of
erecting and mamtalnlng an entrance S|gn |dentrfy|ng the project.

. ARTICLE 6 .
~ Owner's Obligation to Repa.ir‘k“
6.01. Each Owner shall, at his sole cost and expense repair his Residential Unit,
keeping the same in a condition comparable to the condition of such Residential Units at

the time of its mrtral construction, excepting only normal wear and tear.

Owner s Oblrgatron to Reburld ‘

6.02. If all or any porllon of a Residential Unit is damaged or destroyed by fire or

other Casualty it shall be the duty of the Owner thereof, with all due diligence, to rebuild,
repair, or reconstruct such Residential Unit in a manner which will substantially restore it
to its appearance and condition lmmedlately prior to the casualty. Reconstruction shall
be undertaken within two (2) months after the damage occurs, and shall be completed

within six (6) months after the damage occurs, unless prevented by causes beyond the
control of the Owner or Owners.
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ARTICLE 7
MISCELLANEOUS PROVISIONS

. ‘Enforcement :

7.01.  Declarant,; Hollybrook Coves Homeowners' Association, or any individual
Owner shall have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, easements, reservations, liens, and charges now or
hereafter imposed by the provisions of this Declaration. Failure by Declarant, Hollybrook
Coves Homeowners' Association, or by any individual Owner to enforce any covenant or
restriction herein contained shall in no event be deemed. a waiver of the right to do so
thereafter. e R

.~ Severability

. 7.02. Invalidation of any one of these covenants or restrictions by Judgment or

Court Order shall in no way affect any other provisions, which will remain in full force and
effect. : : : -

Mortgagee Matters

7.03. Any Mortgagee, upon réasonable notice, shall be entitled to examine the
books and records of the Association. Notwithstanding anything to the contrary in this
Declaration, Developer states that the common property in this Development has a
relatively insignificant influence upon the enjoyment of the premises, and has little or no
effect upon the value of the property securing the mortgage for the individual Lots and/or
Residential Units. Developer believes that this Development is a "DeMinimus" Planned
Unit Development in that (a) the common properties influence and effect is as stated
above; (b) its market ability has been proven; and (c) it is not subject to phasing or add-
ons which have not yet been completed. Developer will seek final approval from the
Regional Office of the Federal Home Loan Mortgage Corporation to insure classification
as a DeMinimus Planned Unit Development. However, if the Planned Unit Development
is not classified by FHLMC as DeMinimus, Seller states that Seller will amend this
Declaration in order to comply with the requirements under a Class | Planned Unit
Development.

DCC&R Acceptance

7.04. Each Owner, by accepting conveyance of an individual Lot and/or
Residential Unit, agrees to comply with and abide by the Declaration of Covenants,
Conditions, and Restrictions as the same may be amended from time to time.

Exhibits

7.05. Exhibit "A" attached hereto is incorporated herein by reference to this
Declaration for all purposes as if set out verbatim herein. ’
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- " | Vlolation Vof Covenants or' Rnles.

7.06. In the event any Owner violates any of the covenants or provisions of this
Declaration by the Association, the Board of Directors of the Association shall have the
right and authority to impose a fine on the Owner in violation thereof for such sum as the
Board of Directors may deem appropriate and reasonable under the circumstances,
taking into consideration the severity of any such violation and whether or not any such
violation continues after the Owner receives notice from the Association to cure or cease
any such violation.. Enforcement will first be notification by regular mail and then, if
necessary, a notification by certified mail 10 days later. Any fines so imposed upon an
Owner by the Board of Directors shall not exceed Two Hundred Fifty Dollars ($250.00)
for any single violation. In the event a fine is imposed on an Owner pursuant to this
section, the fine shall constitute a ‘¢ontractual obligation of the Owner to the Association
and shall be payable to the Association at the same address as the Regular Monthly

~ Assessments or Special Assessments within ten (10) days from the Owner's receipt of a

demand therefor. The Association may enforce collection of any such fine in the same
manner as provided in Article 4. The remedy provided for herein for, vrolatlon shall be
cumulatrve of all other remedies provided for i in thls Declaration or. by law

Deley m Enf_orcement

7.07. No delay in enforcing the provisions of this Declaration as to any breach or
violation. thereof shall-impair,-damage-or waive the right of .any. party entitled to. enforce.
the same to obtain relief agamst or recover for the continuation or repetmon of such
breach or vrolatlon or any similar breach or VIOIatlon thereof at any later t1me or tlmes

leltatron of Llabllity

7. 08 Developer as well as lts off cers agents and employees shall not be lrable

- to any owner or Lessee of the land or any portion thereof or to any, other party for any

loss claim or demand in connection with a breach of any provision in this Declaration by
any party other than Developer and Developer may not be-held liable for any actions

taken in good faith.

Rémedies

7.09. In the event any one or more persons, firms, corporations or other entities
shall violate or attempt to violate any of the provisions of this Declaration,' Developer, the
Association and each purchaser, Grantee, Owner or Lessee of the tand, or any ‘portion
thereof, may institute and prosecute any proceeding at law or in equity, to abate, prevent
or enjoin any such violation or attempted vnolatlon

Amendment

7.10. Covenants and restrictions of this Declaration may be amended by duly
recording an instrument executed and acknowledged by Declarant and not less than
three—quarters (3/4) of the vote of the current Members of the Association until such time
as all Lots in Hollybrook Coves Phase |, and Phase I, have been sold and occupied and

“ thereafter by not less than three-quarters (3/4) of the Members of the Association.
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Subordination

7.11. No breach of any of the conditions herein contained, or foreclosure by
reason of such breach, shall defeat or render invalid the lien of any mortgage made in
good faith and for value as to Hollybrook Coves or any Lot and/or Residential Unit
therein, provided; however, that such condition shall be binding on any Owner whose
title is acquired by foreclosure, trustee sale or otherwise.

Duration

7.12. The covenants and restrictions of this Declaration shall run with and bind
the land, and shall inure to the benefit of and be enforceable by Hollybrook Coves .
Homeowners' Association or any individual Owner thereof for a period of twenty-five (25)
years from the date hereof, and thereafter shall continue automatically in effect for
additional periods of one (1) year, unless otherwise agreed to in writing by the vote of at
least three-quarters (3/4) of the Members of the Association.

Adopted this day 3 of ___ December , 2015 by the required
majority of the Hollybrook Coves Homeowners Association.

THE STATE OF TEXAS
COUNTY OF GREGG

BEFORE E, the
appeared_ 000l as i
Association, a corporatlon known to me to be the person whose name is subscribed to
the foregoing instrument, and acknowledged to me that he executed the same for the:

purposes and consideration therein expressed, in the capacity therein stated and as the
act and deed of said corporation.

kon this day personally

GIVEN under my hand and seal of office on this the ?)ﬂ\ day of
, 2015.

My Commission Expires:

BRANDY AULTMAN
Notary Public, State of Taxas
My Commission Expires
Aprit 12, 2017
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